FUNDING AGREEMENT
CORONAVIRUS RELIEF FUNDS (CRF)

This agreement is entered into on this __ day of , 2020, by and
between the City of Roseburg, a municipal corporation (CITY) and [Name of Agency],
an Oregon not for profit organization (AGENCY).

RECITALS

WHEREAS, The City of Roseburg and State of Oregon have entered into a grant
agreement to receive Coronavirus Relief Funds (CRF) as reimbursement to the CITY for
eligible expenses based on federal guidelines that are related to COVID-19.

WHEREAS, CITY desires to provide these funds to organizations that provide services
and/or financial assistance to those in our community impacted by COVID-19.

WHEREAS, CITY desires to enter into an agreement with AGENCY to provide financial
assistance to local citizens, businesses or organizations adversely affected by economic
conditions as a direct result of the COVID-19 pandemic.

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

AGREEMENT
1. TERM. The initial term of this agreement shall be effective upon the date this
Agreement is signed by both Parties, and continuing thereafter until December 30,

2020.

2. AMENDMENTS. This Agreement may be modified or extended by written
amendment signed by both Parties.

3. ACTIVITIES. AGENCY shall use project funds to [description of services to be
provided]

Agency shall ensure there is no duplication of benefits.

Agency shall provide a final report outlining number of households assisted by
type of assistance no later than January 31, 2021.

4, PAYMENT. CITY agrees to provide $ in CRF funding to
AGENCY within fourteen (14) days of the execution of this agreement.

5. INDEMNIFICATION. Each party shall indemnify, hold harmless and defend the
other, its officials, agents and employees, from and against any and all claims,
damages, losses and expenses, including attorney fees, arising in or from its
performance of, or failure to perform, this Agreement. The extent of the CITY's
obligation under this subsection is limited to the CITY's obligation under the
Oregon Constitution and ORS 30.260 through 30.300. With respect to
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10.

11.

12.

13.

14.

professional liability claims, AGENCY is to indemnify CITY to the extent caused by
the AGENCY’s negligent acts, errors, and omissions.

FEDERAL PROVISIONS. The use of all federal funds paid under this agreement
are subiject to all applicable federal regulations, including the provisions described
in the attached Exhibit “A”.

INSURANCE REQUIREMENTS. Agency shall provide proof of insurance
meeting the requirements outlined in the attached Exhibit “B”.

BOOKS AND RECORDS. AGENCY shall keep complete and proper books,
records and accounts of all transactions performed as part of this Contract and
the approved invoices and work program. The books, records and accounts shall
be open to inspection by CITY or its designee during normal business hours, and
shall remain open to CITY for such inspection for three months following
termination of this Agreement.

ARBITRATION. Any controversy regarding the language or performance of this
Agreement shall be submitted to arbitration. Either Party may request arbitration
by written notice to the other. If the Parties cannot agree on a single arbitrator
within 15 days from the giving of notice, each Party shall within five days select a
person to represent the Party and the two representatives shall immediately select
an impartial third person to complete a three-member arbitration panel. If either
Party fails to select its representative, the other Party may petition the Chief Judge
of the Circuit Court of Douglas County for designation of the representative. The
arbitration shall be conducted in accordance with ORS 36.400 through 36.425, or
the provisions of any such future law. The arbitrator(s) shall assess all or part of
the costs of arbitration, including attorney fees, to either or both Parties.

ATTORNEY FEES. If any arbitration, administrative proceeding, action, or appeal
thereon, is instituted in connection with any controversy arising out of this
Agreement, performance of this Agreement or failure to perform this Agreement,
the prevailing party shall be entitled to recover, in addition to costs and
disbursements, such sum as the court may adjudge reasonable as attorney fees.

ASSIGNMENT. Neither Party shall assign this Agreement in whole or in part, or
any right or obligation hereunder, without the other Party's written approval.

COMPLIANCE WITH LAWS. CITY and AGENCY shall comply with all applicable
federal, state, and local laws, rules, ordinances, and regulations at all times and in
the performance of the services provided by this Agreement.

TERMINATION. Upon thirty (30) days prior written notice delivered to the person
designated in Section 14 of this Agreement, either Party may, without cause,
terminate this Agreement. Compensation shall be based upon services actually
provided through the termination date.

NOTICES. Any notices required to be given under this Agreement, or required by
law, shall be in writing and delivered to the parties at the following addresses:
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CITY OF ROSEBURG [AGENCY NAME]

ATTN: City Manager ATTN: [Name of contact]
900 SE Douglas Ave. [Address]
Roseburg, OR 97470 Roseburg, OR 9747 _

15. INTEGRATION. This Agreement embodies the entire agreement of the Parties.
There are no promises, terms, conditions or obligations other than those contained
herein. This Agreement shall supersede all prior communications, representations
or agreements, either oral or written, between the Parties concerning the subject
matter of this agreement.

16. INTERPRETATION. This Agreement shall be governed by and interpreted in
accordance with the laws of the state of Oregon.

17. NO WAIVER. No provision of this Agreement shall be deemed waived unless
such waiver is in writing and signed by the Party waiving its rights. Any waiver of
a breach by either Party, whether express or implied, shall not constitute a waiver
of any other different or subsequent breach.

18. RELATIONSHIP OF THE PARTIES. The Parties to this Agreement are of equal
authority. Each Party acts in an independent capacity in the performance of its
obligations and functions under this Agreement and neither Party shall be
considered an agent of the other. A spirit of support and cooperation for the good
of the communities of the Parties shall govern the joint performance of this
Agreement.

19. SEVERABILITY. If any provision of this Agreement is held by any court to be
invalid, such invalidity shall not affect any other provision of this Agreement.

CITY OF ROSEBURG [AGENCY NAME]

Nicole Messenger, City Manager Name, Title of Authorized Signer

Dated: Dated:

ATTEST: Tax Id No.

Amy L. Sowa, City Recorder

Dated:
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EXHIBIT "A"
CRF FUNDING AGREEMENT PROVISIONS

The following provisions, if applicable, are hereby included in and made a part of the
attached Contract for services between the City and the Contractor named therein as
provided for in Section 5001 of the CARES Act and/or the Grant Agreement between the
State of Oregon and the City of Roseburg related to Coronavirus Relief Funds.

1.

2.

CONFIDENTIAL INFORMATION

1.1.Confidential Information Definition. Contractor acknowledges it and its
employees or agents may, in the course of performing its responsibilities, be
exposed to or acquire information that is: (i) confidential to Agency or Project
participants or (ii) the disclosure of which is restricted under federal or state law,
including without limitation: (a) personal information, as that term is used in ORS
646A.602(12) and (b) social security numbers (items (i) and (ii) separately and
collectively “Confidential Information”).

1.2. Nondisclosure. Contractor agrees to hold Confidential Information as required
by an applicable law and in all cases in strict confidence, using at least the same
degree of care Grantee uses in maintaining the confidentiality of its own
confidential information. Grantee may not copy, reproduce, sell, assign, license,
market, transfer or otherwise dispose of, give, or disclose Confidential Information
to third parties, or use Confidential Information except as is allowed by law and
for the Project activities and Grantee must advise each of its employees and
agents of these restrictions. Grantee must assist Agency in identifying and
preventing any unauthorized use or disclosure of Confidential Information.
Grantee must advise Agency immediately if Grantee learns or has reason to
believe any Confidential Information has been, or may be, used or disclosed in
violation of the restrictions in this Section. Grantee must, at its expense, cooperate
with Agency in seeking injunctive or other equitable relief, in the name of Agency
or Grantee, to stop or prevent any use or disclosure of Confidential Information.
At Agency’s request, Grantee must return or destroy any Confidential Information.
If Agency requests Grantee to destroy any Confidential Information, Grantee must
provide Agency with written assurance indicating how, when and what information
was destroyed.

INDEMNITY. Contractor must defend, save, hold harmless, and indemnify the State
of Oregon and Agency and their officers, employees and agents from and against all
claims, suits, actions, losses, damages, liabilities, costs, and expenses of any nature
whatsoever, including attorneys’ fees, resulting from, arising out of, or relating to the
activities of Grantee or its officers, employees, subgrantees, contractors,
subcontractors, or agents under this Grant (each of the foregoing individually or
collectively a “Claim” for purposes of this Section). If legal limitations apply to the
indemnification ability of Grantee, this indemnification must be for the maximum
amount of funds available for expenditure, including any available contingency funds,



insurance, funds available under ORS 30.260 to 30.300 or other available non-
appropriated funds.

3. INSURANCE

3.1. Private Insurance. If contractor is a private entity, or if any contractors,
subcontractors, or subgrantees used to carry out the Project are private entities,
Grantee and any private contractors, subcontractors or subgrantees must obtain
and maintain insurance covering Agency in the types and amounts indicated in
Exhibit B.

3.2. Public Body Insurance. If contractor is a “public body” as defined in ORS
30.260, Contractor agrees to insure any obligations that may arise for Grantee
under this Grant, including any indemnity obligations, through (i) the purchase of
insurance as indicated in Exhibit B or (ii) the use of self-insurance or assessments
paid under ORS 30.282 that is substantially similar to the types and amounts of
insurance coverage indicated on Exhibit B, or (iii)) a combination of any or all of
the foregoing.

4. FEDERAL PROVISIONS

4.1.Funds received by Contractor under this contract shall be used solely in a
manner that complies with the provisions of the CARES Act.

4.2.Grantee must comply, and ensure the compliance by subcontractors or
subgrantees, with 41 U.S.C. 4712, Program for Enhancement of Employee
Whistleblower Protection. Grantee must inform subrecipients, contractors and
employees, in writing, in the predominant language of the workforce, of the
employee whistleblower rights and protections under 41 USC § 4712.

In accordance with U.S. Treasury guidance —Contractor is subject to the following
provisions, as applicable.

(A) 2 CFR §200.303 Internal Controls

(B) 2 CFR §§ 200.330 through 200.332 Subrecipient Monitoring and
Management

(C) Subpart F — Audit Requirements of 2 CFR §200.5XX

I. Contractor must comply, and require any subcontractor to comply, with
applicable audit requirements and responsibilities set forth in this Contract and
applicable state or federal law.

ii. If Contractor receives federal awards in excess of $750,000 in a fiscal
year, Contractor is subject to audit conducted in accordance with the provisions
of 2 CFR part 200, subpart F. Copies of all audits must be submitted to Agency
within 30 days of completion.

iii. Contractor must save, protect and hold harmless City and State of Oregon
from the cost of any audits or special investigations performed by the Secretary



of State with respect to the funds expended under this Contract. Contractor
acknowledges and agrees that any audit costs incurred by Contractor as a result
of allegations of fraud, waste or abuse are ineligible for reimbursement under
this or any other agreement between Contractor and City.
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EXHIBIT B
INSURANCE

INSURANCE REQUIREMENTS

Grantee must obtain at Grantee’s expense, and require its first tier contractors and subgrantees, if any,
to obtain the insurance specified in this exhibit prior to performing under this Grant, and must maintain
itin full force and at its own expense throughout the duration of this Grant, as required by any extended
reporting period or tail coverage requirements, and all warranty periods that apply. Grantee must
obtain and require its first tier contractors and subgrantees, if any, to obtain the following insurance
from insurance companies or entities acceptable to Agency and authorized to transact the business of
insurance and issue coverage in Oregon. Coverage must be primary and non-contributory with any
other insurance and self-insurance, with the exception of professional liability and workers’
compensation. Grantee must pay and require its first tier contractors and subgrantees to pay, if any, for
all deductibles, self-insured retention and self-insurance, if any.

WORKERS’ COMPENSATION

All employers, including Grantee, that employ subject workers, as defined in ORS 656.027, shall comply
with ORS 656.017 and provide workers' compensation insurance coverage for those workers, unless
they meet the requirement for an exemption under ORS 656.126(2). Grantee shall require and ensure
that each of its subgrantees, contractors, and subcontractors complies with these requirements. If
Grantee is a subject employer, as defined in ORS 656.023, Grantee shall also obtain employers' liability
insurance coverage with limits not less than $500,000 each accident. If Grantee is an employer subject
to any other state’s workers’ compensation law, Grantee shall provide workers’ compensation insurance
coverage for its employees as required by applicable workers’ compensation laws including employers’
liability insurance coverage with limits not less than $500,000, and shall require and ensure that each
of its out-of-state subgrantees, contractors, and subcontractors complies with these requirements.

COMMERCIAL GENERAL LIABILITY
X Required [_] Not required

Commercial general liability insurance covering bodily injury and property damage in a form and with
coverage that are satisfactory to Agency. This insurance must include personal and advertising injury
liability, products and completed operations, contractual liability coverage for the indemnity provided
under this Grant, and have no limitation of coverage to designated premises, project or operation.
Coverage must be written on an occurrence basis in an amount of not less than $1,000,000 per
occurrence. Annual aggregate limit may not be less than $2,000,000.

AUTOMOBILE LIABILITY INSURANCE
DX Required [_] Not required

Automobile liability insurance covering Grantee’s business use including coverage for all owned, non-
owned, or hired vehicles with a combined single limit of not less than $1,000,000 for bodily injury and
property damage. This coverage may be written in combination with the commercial general liability
insurance (with separate limits for commercial general liability and automobile liability). Use of
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personal automobile liability insurance coverage may be acceptable if evidence that the policy includes
a business use endorsement is provided.

PROFESSIONAL LIABILITY
[ Required <] Not required

Professional liability insurance covering any damages caused by an error, omission or any negligent acts
related to the activities performed under this Grant by the Grantee and Grantee’s contractors,
subgrantees, agents, officers or employees in an amount not less than $ per claim. Annual
aggregate limit may not be less than $ . If coverage is on a claims made basis, then either an
extended reporting period of not less than 24 months must be included in the professional liability
insurance coverage, or the Grantee must provide tail coverage as stated below.

NETWORK SECURITY AND PRIVACY LIABILITY
[]Required [X] Not required

Grantee must provide network security and privacy liability insurance for the duration of the Grant and
for the period of time in which Grantee (or its business associates, contractors, or subgrantees)
maintains, possesses, stores or has access to Agency or client data, whichever is longer, with a combined
single limit of no less than $ per claim or incident. This insurance must include coverage for third
party claims and for losses, thefts, unauthorized disclosures, access or use of Agency or client data
(which may include, but is not limited to, Personally Identifiable Information (“PII”), payment card data
and Protected Health Information (“PHI”)) in any format, including coverage for accidental loss, theft,
unauthorized disclosure access or use of Agency data.

POLLUTION LIABILITY

[ ] Required X] Not required

Pollution liability insurance covering Grantee’s or appropriate contractor or subgrantee’s liability for
bodily injury, property damage and environmental damage resulting from sudden, accidental, or
gradual pollution and related cleanup costs incurred by Grantee, all arising out of the Project activities
(including transportation risk) performed under this Grant is required. Combined single limit per
occurrence may not be less than $ . Annual aggregate limit may not be less than $

An endorsement to the commercial general liability or automobile liability policy, covering Grantee’s,
contractor, or subgrantee’s liability for bodily injury, property damage and environmental damage
resulting from sudden, accidental, or gradual pollution and related clean-up costs incurred by Grantee
that arise from the Project activities (including transportation risk) performed by Grantee under this
Grant is also acceptable.

DIRECTORS, OFFICERS AND ORGANIZATION LIABILITY
[ ] Required X] Not required

Directors, officers and organization liability insurance covering the Grantee’s organization, directors,
officers, and trustees actual or alleged errors, omissions, negligent, or wrongful acts, including improper
governance, employment practices and financial oversight - including improper oversight and/or use of
Grant Funds and donor contributions - with a combined single limit of no less than $ per claim.
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CRIME PROTECTION COVERAGE: EMPLOYEE DISHONESTY or FIDELITY BOND
[ ] Required <] Not required

Employee dishonesty or fidelity bond covering loss of money, securities and property caused by
dishonest acts of Grantee’s employees. Coverage limits may not be less than $

PHYSICAL ABUSE AND MOLESTATION INSURANCE COVERAGE
[ ] Required [X] Not required

Abuse and molestation insurance in a form and with coverage satisfactory to the State covering damages
arising out of actual or threatened physical abuse, mental injury, sexual molestation, negligent: hiring,
employment, supervision, investigation, reporting to proper authorities, and retention of any person for
whom the Grantee, its contractors, subcontractors or subgrantees (“Covered Entity”) is responsible
including but not limited to any Covered Entity’s employees and volunteers. Policy endorsement’s
definition of an insured must include the Covered Entity and its employees and volunteers. Coverage
must be written on an occurrence basis in an amount of not less than $ per occurrence. Any
annual aggregate limit may not be less than $ . Coverage can be provided by a separate policy or
as an endorsement to the commercial general liability or professional liability policies. The limits must
be exclusive to this required coverage. Incidents related to or arising out of physical abuse, mental
injury, or sexual molestation, whether committed by one or more individuals, and irrespective of the
number of incidents or injuries or the time period or area over which the incidents or injuries occur,
must be treated as a separate occurrence for each victim. Coverage must include the cost of defense and
the cost of defense must be provided outside the coverage limit.

EXCESS/UMBRELLA INSURANCE

A combination of primary and excess/umbrella insurance may be used to meet the required limits of
insurance.

ADDITIONAL INSURED

All liability insurance, except for workers’ compensation, professional liability, and network security
and privacy liability (if applicable), required under this Grant must include an additional insured
endorsement specifying the State of Oregon, its officers, employees and agents as Additional Insureds,
including additional insured status with respect to liability arising out of ongoing operations and
completed operations, but only with respect to Grantee’s activities to be performed under this Grant.
Coverage must be primary and non-contributory with any other insurance and self-insurance. The
Additional Insured endorsement with respect to liability arising out of Grantee’s ongoing operations
must be on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured endorsement with respect
to completed operations must be on ISO form CG 20 37 04 13 or equivalent.

WAIVER OF SUBROGATION

Grantee waives, and must require its first tier contractors and subgrantees waive, rights of subrogation
which Grantee, Grantee’s first tier contractors and subgrantees, if any, or any insurer of Grantee may
acquire against the Agency or State of Oregon by virtue of the payment of any loss. Grantee must obtain,
and require its first tier contractors and subgrantees to obtain, any endorsement that may be necessary
to affect this waiver of subrogation, but this provision applies regardless of whether or not the Agency
has received a waiver of subrogation endorsement from the Grantee or the Grantee’s insurer(s).
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TAIL COVERAGE

If any of the required insurance is on a claims made basis and does not include an extended reporting
period of at least 24 months, Grantee must maintain, and require its first tier contractors and
subgrantees, if any, maintain, either tail coverage or continuous claims made liability coverage, provided
the effective date of the continuous claims made coverage is on or before the Effective Date of this Grant,
for a minimum of 24 months following the later of (i) Grantee’s completion and Agency’s acceptance of
all Project activities required under this Grant, or, (ii) Agency or Grantee termination of Grant, or, iii)
the expiration of all warranty periods provided under this Grant.

CERTIFICATE(S) AND PROOF OF INSURANCE

At Agency’s request, Grantee must provide to Agency a Certificate(s) of Insurance for all required
insurance. The Certificate(s) must list the State of Oregon, its officers, employees and agents as a
Certificate holder and as an endorsed Additional Insured. The Certificate(s) must also include all
required endorsements or copies of the applicable policy language effecting coverage required by this
Grant. If excess/umbrella insurance is used to meet the minimum insurance requirement, the Certificate
of Insurance must include a list of all policies that fall under the excess/umbrella insurance. As proof of
insurance, Agency has the right to request copies of insurance policies and endorsements relating to the
insurance requirements in this Grant. Grantee must furnish acceptable insurance certificates to:
CoronavirusReliefFund@oregon.gov or by mail to: Department of Administrative Services, Attention:
Coronavirus Relief Fund, 155 Cottage Street NE, Salem, OR, 97301 prior to commencing the work.

NOTICE OF CHANGE OR CANCELLATION

Grantee or its insurer must provide at least 30 days’ written notice to Agency before cancellation of,
material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance
coverage(s).

INSURANCE REQUIREMENT REVIEW

Grantee agrees to periodic review of insurance requirements by Agency under this Grant, and to provide
updated requirements as mutually agreed upon by Grantee and Agency.

STATE ACCEPTANCE

All insurance providers are subject to Agency acceptance. If requested by Agency, Grantee must provide
complete copies of insurance policies, endorsements, self-insurance documents and related insurance
documents to Agency’s representatives responsible for verification of the insurance coverages required
under this exhibit.
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